STATEMENT FROM THE CARIBBEAN CULTURAL INDUSTRIES NETWORK ON THE CARIFORUM-EU ECONOMIC PARTNERSHIP AGREEMENT

The Caribbean Cultural Industries Network, an informal network of entertainment and culture industry professionals, is concerned about information filtering into the public domain regarding the status of entertainment practitioners and enterprises in the recently concluded EU-CARIFORUM Economic Partnership Agreement.
A report dated Dec 21, 2007 in the Jamaica Gleaner quoted Trade Ambassador Dr. Richard Bernal, Director-General of the Caribbean Regional Negotiating Machinery (CRNM) as saying that under the new trade pact, 25 of 27 EU member states have agreed to liberalise their entertainment sectors, with some limitations on entry to be maintained by a few states, but generally allowing greater access by theatrical producers, song groups, bands and orchestras, authors, composers, sculptors, entertainers and other individual artistes, as well as attractions like the circus and amusement parks. The trade pact with the EU was hailed by the CRNM head as ‘unprecedented’.
According to the Gleaner report, Bernal went on to state that the EU offer in entertainment services is subject to some controls, such as an economic needs test or qualification requirements. He was quoted as saying that in the interim, entertainers and artistes who are registered as businesses will be able to send their employees to almost all EU states. Bernal explained that the CARIFORUM negotiators accepted the economic needs tests condition in exchange for an open commitment from the EU for access without quotas or economic ceilings. 

Dr. Bernal also highlighted that the EPA comes with a 'historic and innovative' Protocol on Culture, which promotes deeper cooperation on all fronts, but with special provisions for audio-visuals. According to Bernal, co-produced audio-visual products and services involving European and Caribbean creative teams will qualify as domestic productions and meet the audio-visual content rules in all EU states and in the Caribbean. 
While this industry response can in no way be exhaustive given the limited information in the public domain about the EPA and details of what it means for the region’s entertainment sectors, it should be pointed however that the over the years, regional entertainers and cultural workers have been able to secure work permits providing they satisfied the queries of European consular officials. Also, given the fact that the music and media business globally is concentrated in the hands of a few trans-global companies which operate across borders, it is unclear what ‘access without quotas or economic ceilings’ means to Caribbean music producing and publishing firms, for starters. 
More to the point of ‘greater access’ for entertainers under this agreement, will our more established contemporary artistes like Shaggy, Sean Paul, David Rudder or Machel Montano who hitherto have enjoyed relatively free access to Europe be required to be a part of this registration scheme? What benefits will our cultural practitioners derive under the proposed agreement which they do not currently enjoy?  If we concede that the status quo cannot be allowed to stand and that the issue of access for Caribbean cultural practitioners be entrenched in a treaty (in order to avoid arbitrary and unilateral actions on the part of EU member states) was there an effort to countenance the prevailing arrangement which allows access without registration? Will EU officials be able to deny access at their borders even when persons are certified? 

It is our understanding that in the Trade in Services aspects of the negotiations, the EU negotiators pressed for a means of certification for entertainers and other cultural workers who do not possess a University degree (the standard requirement for most service professionals under this agreement).  In response, the CRNM negotiators proposed a regional registration and certification regime for CARIFORUM cultural practitioners entering Europe. On the face of what has been agreed, Lord Kitchener, Bob Marley, Beryl McBurnie, Jimmy Cliff, Eddy Grant, Len ‘Boogsie’ Sharpe, Winsford ‘Joker’ Des Vignes and Merchant, among countless other top Caribbean artists would be ‘ineligible’ under the EPA.  Was the EU implying that a country’s songwriters, artists, painters, pannists, cultural workers and sportsmen and women are not valuable to its creative pool unless they are lettered?  This is hardly a standard that can be upheld anywhere in the EU.
The discussions with the EU negotiators about certifying our cultural workers suggests that our well intended trade officials and negotiators understand very little about the workings of cultural  and creative businesses, be it here or in Europe. Given this agreement however to establish some criteria to certify the bona-fides of persons in the entertainment sectors, what mechanisms were contemplated by the CRNM for the registration of our regional entertainers and cultural workers in making this commitment? What body or group is proposed to assume responsibility for same? Will this regime be standardised across the region and how? What are some of the specifics regarding this registration scheme, the exact nature of the certifying bodies (will they be government or industry constituted agencies) and other related matters such as the proposed mechanisms for funding these proposed agencies. Will these bodies have reciprocal entities in the EU member states with which to liaise and consult on these matters of industry certification?

Despite what has been cited in the Protocol on Cultural Diversity, there is also the burning issue of media access by Caribbean firms to effectively promote and market the music and media products we deem valuable and viable to exploit in EU markets. From what we have been able to glean from the snippets of information thus far, we do not believe that this crucial aspect of (fair) trade in the Caribbean copyright industries has been addressed in these negotiations.  The BBC for example has free to air licenses to broadcast its content in Jamaica and other parts of the region due to ‘liberalisation’ in our telecoms and broadcast sectors. In effect this means that even with limited space on broadcast spectrum in some CARICOM states, the BBC has been able to acquire frequencies which could have been assigned to Caribbean licensees or at the very least protected as is our right under the UNESCO Convention on Cultural Diversity. Does this EPA ensure that the UK and the rest of the EU countries liberalise their broadcast and telecommunications environments to accord our regional media companies and private sector entrepreneurs in the media and technology sectors access and similar treatment in their markets? 

Interestingly, the statement issued by Prime Minister Owen Arthur after the Georgetown Summit in early December in which he stated that the cultural and creative industries are now a top priority for the Caribbean, came as quite the surprise to many in the entertainment and cultural spheres. Simply because the region’s governments, policy-makers and trade experts are yet to come on board with not only an understanding and acceptance of the value of our creative and intellectual property driven industries to our region’s prosperity; but also with robust public and industrial policy, fiscal incentives and investment and training for the creative sectors, to walk the creative industries talk.  To date, we have no harmonised Telecommunications, audio-visual and ICT policies in the region and while some headway will hopefully be made by the CRNM at the level of the COTED to deal with high tariffs on some inputs for the creative sectors, we are a long way off from making national/regional commitments that underscore the importance of our creative sectors as a ‘top priority’ for the Caribbean. 

Ironically, just the week before PM Arthur’s statement, the European Commission itself stated that it (EC) is developing a concrete agenda to "mainstream" cultural policy in other key policy areas such as competition and taxation, following specific instructions from all EC member states at their annual Spring Council in Brussels to support cultural and creative SMEs.  In the EU, cultural enterprises like their music companies are seen as vital to Europe’s future and are recognised officially as "the drivers of growth, job creation and innovation". 

From the information dispensed by Dr. Bernal, it would appear that this trade pact with the EU has proved to be a far cry from what was promised all along – a commitment and adherence to a treaty embracing trade and development. In the short term, while Caribbean entertainers and other categories of cultural workers may benefit from a formal agreement for access to EU countries, (the entrenchment of a privilege we already enjoy), we await specifics on what will be the resultant benefit to our cultural industries in this agreement with the Europeans.

We do wish to commend the hard work and efforts of the CRNM as it attempted to carry out its mandate from CARICOM Heads of Government to reach a new agreement with the European Union within the stipulated time-frame. In particular, we wish to recognise the efforts of Ramesh Chaitoo who through his remit in the CRNM supported the only two regional initiatives that sought to engage representatives of the region’s cultural and creative sectors in 2004 and 2006.  While this was far from optimum, with the lack of awareness amongst the culture and trade and officials at the country levels in the region about the commercial and trade issues related to the cultural and creative sectors, Chaitoo’s interest must be commended. However given the limited access to timely and official information about the EPA, we believe that perhaps it would have been wiser for us to postpone the signing of the agreement relating to Trade in Services while entering into a pact affecting the trade in goods to satisfy what has been described by some as a panic reaction by regional heads under pressure from some of the traditional export sectors like bananas and sugar.  This we believe would have provided for more meaningful discussion and engagement about what is a critical area for Caribbean economies in Services in general and the Cultural and Creative sectors in particular.
In accepting that this EPA is now a done deal, we respectfully submit that all our Heads of Government hasten to ensure that the wider constituencies of people of the region who have been blind-sided in this new legacy trade pact with the EU, be provided with the details of the EPA without further delay. To this end, we urge the CRNM to disclose fully the contents of the EPA and participate in public discussions to explain the full extent of the implications of the EPA since this is pivotal to the region determining plans and strategies for moving forward.  In so recommending, we are of the view that until this is done, the region needs to pull the brakes and assess carefully how it is going to proceed in new negotiations with other countries and regions. We submit further that as it relates to our cultural enterprises and creators, all future trade talks and co-operation treaties with trading partners and others like UNESCO, should involve representatives of the Caribbean Creative Industries Network since the  economic well being and survival of our creative sectors are directly affected by the decisions taken in these fora. 

Caribbean entrepreneurs and creators in the creative sectors especially music have operated, survived and added value to this region without official recognition, support and respect. Given the global shifts in the music and entertainment industries due largely to technology, Caribbean cultural and creative enterprises will continue to try and make their way, EPA’s or not.  If cultural industries are truly now a top priority for the Caribbean as stated by PM Arthur of  Barbados, a major paradigm shift on the part of all of us, especially our governments, is needed to take us into this new world order driven by knowledge and intellectual property. We are not without talent, expertise, acumen or resources. However our reliance on external sources (donor funds and foreign expertise) to support the growth of our domestic creative sectors will continue to stymie the true potential of our creative enterprises. We must now demonstrate our belief in ourselves and invest in our intellectual property in the region.  

In conclusion, our governments, trade policy experts and culture officials are assured of our continued commitment to the successful development of our cultural and creative sectors. We hope sincerely that our industry expertise and experience will be utilised to benefit our nations through the development of sound regional policies, investment strategies and training opportunities. In this way, the region is assured that the interface in the domestic and regional spheres of our cultural and creative industries responds to the complex global realities and redounds ultimately to the best interests of our people and economies. 

The Caribbean Cultural Industries Network

December 2007.
Footnote:

The Caribbean Cultural Industries Network is an informal network of creative industry professionals formed three years ago with the expressed intent to raise awareness on regional intellectual property related issues and advocate for the region’s creative industries. Its convenor Trinbagonian Josanne Leonard leads a core steering committee comprised of regional entertainment and copyright professionals Clyde Mc Kenzie (JA), Lydia Rose (JA), Diana Derrick (UK& T&T) and Ria Toney of the International Trade Negotiations Unit of the T&T Chamber of Commerce. Other contributing professionals include but are not limited to Derek Wilkie (BGI), Steve Etienne (St. Lucia), Wendell Manwarren (T&T), Natalie Thompson (JA), Steve Oudit (T&T), Edward Bowen (T&T), Bunny Alves (GUY), Gene Lawrence (St. Lucia), Andrea Davis (JA), Claudia Pegus (T&T), Brian St. Juste (JA), Lloyd Stanbury (JA), Mc Carthy Marie (Dom) and Nesha Soodeen (T&T).  Special advisers are Eddy Grant (BGI), Ibo Cooper (JA) and Ian Randle (JA). The CCIN has been able to attract other valuable inputs and expertise in areas such as Telecommunications and ICT’s from professionals like Donnie De Freitas (St. Lucia), Felipe Noguera (T&T) and Dr. Hopeton Dunn (JA).  The CCIN through its steering committee liaises with policy and entertainment industry colleagues in the region and abroad and some of its key advocates have participated in regional and international meetings, workshops and industry conferences related to the business of media, entertainment and culture. You can email your comments to miribai@tstt.net.tt
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