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                  EU Public Procurement and the ACP-EC Cooperation

                                    By  Joyce Anne-Marie van Genderen-Naar

Introduction

In this article an overview is given of the EU Public Procurement Procedures with regard to the ACP-EC cooperation. The EU/EC and its 27 Member States works closely, in partnership, with 79 countries from Africa, Caribbean and Pacific (ACP). The framework for their cooperation is the ACP-EC-Partnership Agreement, signed in Cotonou on 23 June 2000 for a period of 20 years (until 2020) and revised in Luxembourg on 25 June 2005. The rules and procedures for the financial, technical, trade, economic, social and cultural cooperation between ACP and EC are laid down in this Agreement. An important aspect of the ACP-EC cooperation and the Agreement is the implementation of programmes and projects in ACP States financed by the European Development Fund (EDF). Participation in procedures for the awarding of procurement contracts or grants financed from the 9th and 10th European Development Fund are open to all natural and legal persons from EU Member States, including the new EU 12, as from the date of entry into force of the 10th European Development Fund, which is 1 July 2008. Regarding the participation in the awarding of grants and in procurement procedures under the 9th European Development Fund, this applies to tenders and calls for proposals which are published as from the same date.
The ACP-EC Agreement provides for procedures concerning works, contracts and tenders. ACP and EU nationals have access to the tendering and awarding of contracts by the European and ACP authorities according to these procedures. This paper describes some important issues, such as the award criteria, who is eligible to tender, transparency, the preferences of the ACP-EC Agreement and the rules the European Commission has introduced since some years to promote transparency and efficiency for a better functioning of the EU market. Very useful is the electronic data basis created and managed by the European Commission (TED/Tenders Electronic Daily, and SIMAP), which gives free access to information. 

There are benefits but there are also obstacles in the EU system. Some EU countries are doing very well, others are lagging behind. There are difficulties in obtaining information. There is  a lack of knowledge about tender procedures. There are complaints about the large size of the contracts, too short time and high costs to prepare the proposal, too high administrative burdens, unclear jargon used, financial guarantees required and difficulties finding collaboration partners abroad. The level of specialisation of human resources in this field is still too low.

New directives are foreseen to overcome these obstacles. But also capacity building and training. It is an interesting development, also of interest for ACP countries and their nationals with regard to their cooperation with the EC/EU.             

The importance of Public Procurements.

Public Procurement plays an important role in the economy and is a cornerstone of the internal EU market, covering the purchases of goods, services and public works by public authorities, governments and the public sector. According to the European Commission total public procurement amounted to EUR 1500 billion in 2002, which accounts for 16.3 % of the EU’s GDP. For the last eight years this share has remained stable. The importance of total public procurement for Member States varies significantly between 11% and 20% of GDP, for example 11.9% of GDP in Italy to 21.5% in the Netherlands
. Netherlands is the EC member state with the highest ranking (21,46 % of GDP), followed by Sweden (20,49 % of GDP), UK (18,42% of GDP), Denmark (18,76% of GDP), Germany (17,03 % of GDP) and France (16,62 % of GDP).  

EC Legislation 

Before the creation of the Internal Market, national, regional and local authorities favoured domestic suppliers. Only 2% of public contracts in the EC were awarded to firms from other Member States than that in which the invitation to tender was issued. One of the obstacles to the completion of the single market was the lack of open and effective competition. This was not only incompatible with the Treaty provisions but also had negative macro and microeconomic implications for the European economy. Competitive, transparent public procurement practices are essential for efficiency in public spending, to help public authorities acquire cheaper, better quality goods and services at lower costs, to improve the value of taxpayers' money, the allocation of resources and the competitiveness of firms operating in public procurement markets. In order to achieve a genuinely open single market it was necessary that all firms could compete for contracts on an equal footing and that public procurement should be open to competition. The EC decided to coordinate the procurement procedures followed in different countries and adopted four Directives, covering works contracts, supply contracts, service contracts and procurement by ‘utilities’: enterprises operating in the water, energy, transport and telecommunications sectors.
 These Directives form the EC Public Procurement legislation.    

In 2004 the European Union updated and simplified the legislation on public procurement procedures and revised the four European directives on Public contracts into two legal instruments: the “traditional” Directive 2004/18/EC for public works contracts, public supply contracts and public service contracts, and the Directive 2004/17/EC on the “special sectors” of water, energy, transport and postal services. 
Since January 2006, local government public procurement in the EU has been governed by the public sector procurement Directive. This new Directive simplifies and consolidates three former Directives on public works, supplies and services into a single text. It sets out clearly how social and environmental criteria, subject of increasing attention in the context of public procurement rules, can be applied in awarding contracts. It also promotes the use of new technology to manage the tendering process, allowing contracting authorities and bidders to save time and money.

Eligibilty

Eligible to tender, to submit tenders or to put themselves forward as candidates are according to the EC Directives economic operators or groups of economic operators from EU Member States
  as well as economic operators of third countries that are members of the of the WTO Government Procurement Agreement (GPA).
  28 countries are members of the WTO GPA, among which the EU, Canada, the USA, Japan, Korea, Israel, Norway, Switzerland. ACP-States are not members of the WTO GPA.  Economic operators from ACP-
States have no direct access to the EU Public Procurement markets. The Economic Partnership Agreement (EPA) between the CARIFORUM and the EC provides for transparency rules that may facilitate access to the EU Public Procurement markets, but does not grant any access or right to bid.
 The Cotonou Agreement (ACP-EC-Partnership Agreement) provides for rules concerning the implementation of programmes and projects in the ACP-States funded by the European Development Funds (EDF). All natural and legal persons from ACP States and EC Member States as well as international organisations can participate in procedures for the awarding of procurement contracts or grants financed from the European Development Fund.
 
ACP States and the EC are jointly responsible for ensuring equality of conditions for participation in invitations to tender and contracts (art. 57 par. 4. d of the ACP-EC Partnership Agreement).
 They agreed to take the necessary measures to ensure the widest possible participation on equal terms in invitations to tender for works, supplies and services contracts, including measures to ensure publication of invitations to tender in the Official Journey of the European Communities, the Internet, the Official Journals of the ACP States and any other appropriate information media; furthermore, eliminate discriminatory practices or technical specification which might stand in the way of widespread participation on eqal terms, and encourage cooperation between the companies and firms of the Member States and of the ACP States (ACP-EC Partnership Agreement Annexe IV article 21).
  
Article 21 Annexe IV of the ACP-EC Partnership Agreement provides for measures to ensure that all the awarding criteria are specified in the tender dossier and that the tender selected conforms to the requirements of the tender dossier and meets the awarding criteria stated there. ACP and EC agreed to eliminate discriminatory practices or technical specifications, which might stand in the way of widespread participation on equal terms.
 The technical specifications define the characteristics required of a material, supply or service such that they fulfil the use for which they are intended. These characteristics include environmental performance, design, conformity assessment, performance, safety, dimensions, quality assurance, and production methods. For public works contracts, they also cover test, inspection and acceptance conditions, as well as construction techniques.

 In ACP States the National Authorising Officer, appointed by the government, prepares and submits tender dossiers to the European Commission for approval before launching invitations to tender.
   

To encourage the widest participation of the natural and legal persons of ACP States in the performance of contracts financed by the European Development Fund preferences are given to tenders of an ACP State according the provisions and conditions of the ACP-EC Agreement.  With regard to service contracts, where tenders of equivalent economic and technical quality are compared, preference shall be given to experts, institutions or consultancy companies or firms from ACP States with the required competence, to offers submitted by ACP firms, either individually or in a consortium with European partners, and to offers presented by European tenderers with ACP sub-contractors or experts. Where two tenders are acknowledged to be equivalent on the basis of the criteria required, preference 
shall be given to the tenderer of an ACP State or if there is no such tender, to the tenderer who allows for the best possible physical and human resources of the ACP States, or offers the greatest subcontracting possibilities for ACP companies, firms or natural persons, or is a consortium of natural persons, companies and firms from ACP States and the EC.
      

Despite all legal ACP preferences contracts for works in ACP States are awarded mainly to EU companies. Not enough local firms, lack of domestic competition and capacity, the need for legislation are the serious problems of ACP Public Procurement Markets. Until these constraints are dealt with ACP States will not open their Public Procurement markets for stronger states as the EU and their firms.    

Rules applicable to all public contracts

Traditional and electronic means of communication

Traditional and electronic means of communication are on equal footing. Market operators are free to choose the means of communication to use for the procedures. If electronic means are used, the contracting authority is able to reduce the time limits. The electronic publication of a prior information notice makes it possible to reduce by seven days the time limit for the receipt of tenders in open and restricted procedures as well as for the receipt of requests to participate in negotiated procedures and the competitive dialogue. Time limits in open and restricted procedures may be further reduced by five days where the contract documents are available on the Internet.

Rules on publication and transparency

In order to make tender notices more transparent and accessible in all EU languages the Commission has developed the Common Procurement Vocabulary (CPV).

Throughout the procedure, public contracts whose value exceeds the thresholds in the Directive are subject to obligations regarding information and transparency.

This takes the form of publishing information notices drawn up in accordance with standard Commission forms. There are several types:

· the notice of the publication of a prior information notice (not compulsory);
· the prior information notice (not compulsory). After having sent the notice of the publication of a prior information notice, the contracting authority publishes this notice on its buyer profile itself or sends it to the Office for Official Publications of the   European Communities (Publications Office). This publication is compulsory when the contracting authority wishes to reduce the time limits for the receipt of tenders;

· the contract notice or notice of a design contest (compulsory). The contracting authority may publish this notice itself nationally and should send it to the Publications Office. Publication by the Publications Office is free. The notice is published in full in an official language of the Community, and a summary is translated into the other languages;

· the contract award notice and notice of the results of a design contest (compulsory).

Standard forms and details on transmission procedures are accessible on the information system for public procurement SIMAP http://simap.europa.eu/. The notices can be transmitted by traditional or electronic means. 

Contract award criteria

EC Directive

Contracts should be awarded on the basis of objective criteria which ensure compliance with the principles of transparency, non-discrimination and equal treatment and which guarantee that tenders are assessed in conditions of effective competition. Two criteria are allowed for the awarding of public contracts: ‘the lowest price’ and ‘the most economically advantageous tender’. Where the contract is awarded to the most economically advantageous tender, various criteria are linked to the subject-matter of the contract in question, such as: quality, price, technical merit, aesthetic and functional characteristics, environmental characteristics, running costs, cost-effectiveness, after-sales service and technical assistance, delivery date, and completion date.

Each contracting authority has to provide information, as soon as possible, on the decisions reached concerning the award of a contract, including grounds for not awarding it, and to draw up a written report for all contracts. Any unsuccessful candidate shall be informed as soon as possible of the reasons for rejecting the application, of the relative advantages of the tender selected as well as the name of the economic operator chosen. The exchange and storage of information involving the various parties to the contract ensure the integrity of the data and confidentiality. The contracting authority only examines the content of the tenders after the time limit set for submitting them has expired. The awarding authorities for tenders are: central government, local or regional authorities, bodies governed by public law, or associations consisting of one or more of these authorities or bodies governed by public law. Public authorities in the EU publish each year supply and public works contracts worth about EUR 300 billion.

SMEs 

Most public procurement contracts are awarded to SMEs. Two Commission studies showed that approximated 78% of the successful enterprises awarded contracts in 2001 were SMEs
 and that the SMEs have a significantly higher success rate than large enterprises. Although the overall success rate of SMEs is higher, their chances of success in cross-border procurement are much lower. SMEs acting as subsidiaries of foreign firms still have a high rate of success.  Sectoral differences have an important influence on the access of SMEs to procurement contracts. They are particularly well represented in the construction sector and less so in the business services sector. SMEs have relatively easier access to contracts with local authorities. 46% of firms participating in public tenders carry out some sort of cross-border procurement activity, generally involving the use of a subsidiary. Only 15% of firms bid both at home and abroad directly. The number of firms involved exclusively in cross-border procurement is relatively low.

Public-Private Partnerships 

On 5 February 2008 the Commission adopted an Interpretative Communication on the application of Community law on Public Procurement and Concessions to Institutionalised Public-Private Partnerships (IPPP). IPPP are undertakings jointly held by public and private partners and are usually set up to provide services for the public, in particular at the local level. The Commission's guidance is based on a ruling of the European Court of Justice (C-26/03 "Stadt Halle"), that requires transparent and competitive award procedures whenever public contracts or concessions are awarded to public-private partnerships. The guidance clarifies the EC rules that apply when an IPPP is set up. In so doing, it provides greater legal certainty not only for the public sector but also for private investors in the area of Public-Private Partnerships (PPP). The Communication explains the EC rules to comply with when private partners are chosen for IPPP. 

Conditions for participation
European public procurement legislation imposes strict conditions regarding participation in public procurement. Member States are allowed to establish official lists of approved economic operators (contractors, suppliers or service providers) or a system of certification by public or private bodies, and makes provision for the effects of such registration or such certification in a contract award procedure in another Member State.
  Member States are obliged to inform the Commission of the address of the body to which applications should be sent.
 In order to facilitate access to this information, the Commission Services designed a questionnaire in DE, EN and FR.
 By downloading the questionnaire of the Member State where the candidate or tenderer is based, the contracting authority can verify what kind of document a candidate or tenderer can submit and which institution issues such document. It is a tool for contracting authorities to verify the eligibility of a candidate or tenderer based in another country and to reduce the risk of unjustified exclusions of candidates or tenderers.

These conditions aim to check the suitability of economic operators tendering for contracts on the basis of criteria relating to their economic and financial capacity, and their technical and professional knowledge or abilities. The conditions for participation also aim to combat fraud and corruption, systematically excluding from public procurement contracts any economic operators who have been found guilty of participating in a criminal organisation or of corruption, fraud or money laundering. A contracting authority may ask tenderers for any document testifying to their professional conduct and/or economic situation. A candidate or tenderer having to prove his eligibility has to submit relevant certificates or, if no such certificates are issued, a declaration on oath or a solemn declaration made before a competent body of the national authorities or other Member State.
  The Directive requires Member States to inform the Commission about the authorities and bodies designated to issue such documents.
Any economic operator may be excluded
 from participation in a public contract where that economic operator:

· is bankrupt (or the subject of proceedings for a declaration of bankruptcy), is being wound up, has suspended business activities or his/her affairs are being administered by the court; 

· has been convicted of any offence concerning his/her professional conduct; 

· has been guilty of grave professional misconduct (e.g. misrepresentation); 

· has not paid social security contributions or taxes. 

Public Procurement Procedures
The procedures of the ACP-EC Agreement to award contracts are: open procedures (open international invitation and open local invitation to tender), restricted procedures (restricted invitation to tender and restricted international invitation to tender), framework contracts, direct agreement contracts and direct labour agreements.
 

The EC Directives provides for four procedures: the open procedure, the restricted procedure, the negotiated procedure and the competitive dialogue (a new procedure).

1. The open procedure

In an open procedure, any interested economic operator may submit a tender.

The minimum time limit for the receipt of tenders is 52 days from the date on which the contract notice was published. If a prior information notice has been published, this time limit can be cut to 36 days. In no case may the time limit for the receipt of tenders be less than 22 days.

2. The restricted procedure

In the case of restricted procedures, any economic operator may request to participate and only candidates invited to do so may submit a tender.

The time limit for the receipt of requests to participate is 37 days from the date of the contract notice. The contracting authority then, simultaneously and in writing, invites the selected candidates to submit their tenders. There should be a minimum of five candidates. The minimum time limit for the receipt of tenders shall be 40 days from the date on which the invitation is sent. If a prior information notice has been published, this may be shortened to 36 days. The minimum time limit for the receipt of tenders may not be less than 22 days. Exceptionally and when urgency requires, the contracting authority may set a minimum time limit of 15 days (10 days if the notice is sent electronically) for requests to participate and of 10 days for the receipt of tenders.

3. The negotiated procedure

In a negotiated procedure, the contracting authority consults the economic operators of its choice and negotiates the terms of the contract with them.

They are divided into:

- procedures with prior publication

- procedures without prior publication

In negotiated procedures with prior publication of a contract notice, the minimum time limit for receipt of requests to participate is 37 days from the date of the contract notice. In cases of extreme urgency, the contracting authority may set a minimum time limit of 15 days (10 days if the notice is sent electronically). The contracting authority, simultaneously and in writing, invites the selected candidates (a minimum of three) to negotiate. The invitation comprises all the contract documents, the deadline for the receipt of the tenders, the address to which the tenders must be sent and the language or languages in which the tenders must be drawn up. The relative weighting of criteria for the award of the contract is also included.

4. A new procedure: the competitive dialogue

A contracting authority may make use of the competitive dialogue for complex contracts if it is not able to define by itself the technical solutions to satisfy its needs or is not able to specify the legal and/or financial make-up of a project. This type of dialogue seems interesting for large infrastructure projects. 

The contracting authority publishes a contract notice that includes the award criteria. The minimum time limit for receipt of requests to participate is 37 days. The contracting authority then, simultaneously and in writing, invites the selected candidates (a minimum of three) to conduct a dialogue. The discussion commences, may take place in stages and continues until the (technical and/or economic and legal) solutions have been defined. The contracting authority ensures equal treatment of all tenderers and protects the confidentiality of the information. At the end of the dialogue, the candidates submit their final tenders. These tenders may be specified, but without changing the basic features of the contract. The contracting authority awards the contract in accordance with the award criteria set and on the basis of the most economically advantageous tender.

SIMAP and TED

In order to improve the quality of information on public procurement and the development of new electronic procurement procedures, the Commission has launched the SIMAP
 public-procurement information system and allowed free consultation of the TED
 (Tenders Electronic Daily) database, which informs potential suppliers of the many tender invitations issued by contracting entities. Potential suppliers will be able via the SIMAP website to use a search tool to identify tenders in TED and other databases that may be of interest to them.   

The SIMAP portal provides access to most important information about public procurement in Europe. Tender notices are published on TED website, the single official source of public contracts in Europe. TED (Tenders Electronic Daily) is the online version of the 'Supplement to the Official Journal of the European Union', dedicated to European public procurement.

All public tenders above specific contract values must be published in the Supplement to the Official Journal of the European Union (S series, Official Journal S or OJ S) and published throughout the EU. The Official Journal of the European Union (OJ) is published every working day in all 23 official languages of the European Union (EU). It consists of two related series: OJ/L for legislation and OJ/C for information and notices plus an electronic section in the C series, known as OJ/C E, where documents are only published electronically; OJ S: public procurement. The Official Journal series are published by the EU's official  Office for Official Publications of the European Communities (Publications Office), the publishing house of the European Union (EU)
.

The Official Journal S is available exclusively in electronic format and is accessible: on the TED website-Tenders Electronic Daily and on a CD-ROM available on subscription twice weekly (Tuesdays and Fridays). Access to TED is free of charge. 
It is updated five times a week with approximately 1500 public procurement notices from the European Union, the European Economic Area and beyond. In addition to current tenders, the TED database allows access to the archives for the past five years of the S series in all EU languages. A single search interface allows the user to select or to enter multiple search criteria, including geographical data, type of document, nature of contract, keywords and more. This is one of the most strategic aspects of participation in the market of public tenders in order to have access, consultation and techniques to easily find information and to
 encourage digital culture. 

Each day the Supplement to the Official Journal publishes over 1,000 tenders containing invitations to tender in the following sectors: 

· Public contracts for works, supply and services from all EU Member States; 

· Utilities contracts (water, energy, transport and telecommunications sectors); 

· Public contracts from EU institutions; 

· External aid and European Development Fund contracts (ACP countries); 

· European Investment Bank (EIB), European Central Bank (ECB) and European Bank for Reconstruction and Development (EBRD) financed projects;

· Phare, Tacis and other contracts from Central and Eastern Europe;

· Contracts from the European Economic Area (Norway, Iceland and Liechtenstein);

· Contracts pursuant to the Agreement on Government Procurement (GPA), concluded within the framework of the GATT/World Trade Organisation (WTO), from Switzerland; 

· Notices concerning European Economic Interest Groups (EEIG); 

· Public contracts for air services. 

EC Directives

· The “traditional” directive (Directive 2004/18/EC) applies to public work contracts, public supply contracts and public service contracts that have a value excluding VAT estimated to be no less than the following thresholds:

· EUR 137 000 for public supply and service contracts awarded by central government authorities (ministries, national public establishments);

· EUR 211 000 for public supply and service contracts: awarded by contracting authorities which are not central government authorities; covering certain products in the field of defence awarded by the central government authorities; concerning certain services in the fields of research and development (RTD), telecommunications, hotels and catering, transport by rail and waterway, provision of personnel, vocational training, investigation and security, certain legal, social and sanitary, recreational, cultural and sporting services;

· EUR 5 278 000 in the case of works contracts.

The Commission verifies the thresholds every two years. 

Excluded from the scope of the directive are contracts covered by the “special sectors” directive and contracts awarded with the purpose of providing or exploiting public telecommunications networks; contracts which are declared to be secret or effect the essential interests of a Member State; contracts concluded pursuant to international agreements; contracts concerning services such as the acquisition and rental of existing buildings, broadcasting programmes, arbitration and conciliation services; service contracts awarded on the basis of an exclusive right; service concessions.      

The “special sector” (Directive 2004/17/EC) on the special sectors water, energy, transport and postal services applies to contracts that have a value excluding VAT estimated to be no less than the following thresholds: 

· EUR 422 000 in the case of supply and service contracts;

· EUR 5 278 000 in the case of works contracts.

The Commission verifies the thresholds every two years. 

Certain contracts are excluded or reserved. The Commission may publish in the Official Journal the list of the categories of products and activities excluded.   

Public works concessions of a value in excess of EUR 6 242 000 are subject to specific rules.

There are also rules concerning Service design contests that should be published in accordance with the rules of public procurement procedures. The admission to these contests may not be limited to the territory of a Member State or by the legal nature of the participants.

New rights for rejected bidders

The new EC Directive 2007/66/EC requires public authorities to wait a certain number of days, known as a 'standstill period', before concluding a public contract. According to the Directive, contracting authorities need to wait for at least 10 days after deciding who has won the public contract before the contract can actually be signed. This "standstill period" is designed to give bidders time to examine the decision and to assess whether it is appropriate to initiate a review procedure. If this standstill period has not been respected, the Directive requires national courts under certain conditions to set aside a signed contract, that have been illegally awarded without any transparency and prior competitive tendering, by rendering the contract "ineffective". In these cases the contract will need to be tendered again, this time according to the appropriate rules. The Directive seeks to combat illegal direct awards of public contracts, which is the most serious infringement of EU procurement law. Businesses and lawyers may encounter legal and practical problems when using national review procedures to challenge decisions made by public authorities awarding contracts. The introduction of these new rights for rejected bidders will create stronger incentives for EU businesses to bid for contracts anywhere in the EU. The aim of the revision of the Public Procurement Remedies Directives (Directives 89/665/EEC and 92/13/EEC) is to stimulate a further opening up of public procurement markets, providing stronger incentives for businesses to bid for public contracts in EU Member States.

Transparency?

The EC legislation on public procurement together with the facilitation of electronic procurement in the public sector, should simplify, open up and modernise procurement procedures, improve the functioning of the Internal Market and increase transparency in public procurement markets. They provide for rules to ensure transparent and predictable procurement procedures and to help competitors to monitor the results of the tendering processes and improve their future bids. Transparency concerns also the publication of the final outcome of public procurement procedure. The aim is to improve economic efficiency and competition among domestic and foreign suppliers. Increased transparency has resulted in more cross-border competition, price convergence and lower prices for goods and services purchased by public authorities. However, not all-public procurement is subject to the obligations established by EU directives. 
Some activities are excluded, such as the purchase of warlike material for the defence sector, and purchases below thresholds only need to meet the general rules of the Treaty, not the publication requirements of the directives. Only 16% of public procurement is published. Thus, transparency still needs to increase in order to improve market performance in public procurement markets. There is a great variation in transparency rates across countries, government levels and sectors. Greece, Spain and the UK have the highest transparency rates with 46, 24 and 21 % of their public procurement published as a percentage of the estimated total procurement value. The lowest transparency rates were noted for Germany (7,5%), the Netherlands (8,9 %) and Luxemburg (13,3%)
. 

Obstacles

The necessity to have constantly updated information creates some obstacles to the participation to call for tenders and it constitutes a quite important cost for companies and public administrations. There are relatively significant costs for firms and authorities in complying with procurement rules. Formal procurement procedures are costly due to the paperwork required when submitting a tender. There are complaints about the amount of non-bid related information required by the authorities, about excessively strict specifications that effectively exclude some competitors from the process. Many firms also consider that their chances are still not equal when bidding from abroad. Authorities also find procurement procedures too complicated and relatively inflexible. Excessive procedural requirements could result in "competitive formalism". The existence of different directives for different types of procurement activities (works, supplies, services) complicate tendering processes
. The costs of operating in these markets and the costs for making procurement markets more transparent and competitive remain significant. 

Legislation 

i. ACP-EC Partnership Agreement signed in Cotonou on 23 June 2000, revised in Luxembourg on 25 June 2005.

ii. Commission’s Interpretative Communication on the application of Community law on Public Procurement and Concessions to Institutionalised Public-Private Partnerships (IPPP) adopted on 5 February 2008.Directive 2007/66/EC. http://ec.europa.eu/internal_market/publicprocurement/remedies/remedies_en.htm
iii. Directives 89/665/EEC and 92/13/EEC: revision of the Public Procurement Remedies Directives.
iv. Directive 2004/18/EC for public works contracts, public supply contracts and public service contracts.
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� Art. 45 Directive 2004/18/EC


� Art. 45(2) of Directive 2004/18/EC


� Art. 23 Annexe IV ACP-EC Partnership Agreement.


� SIMAP � HYPERLINK "http://simap.europa.eu/" ��http://simap.europa.eu/�





�  TED � HYPERLINK "http://ted.europa.eu/" ��http://ted.europa.eu/�





� the � HYPERLINK "http://publications.europa.eu/index_en.htm" �Publications Office�


� � HYPERLINK "http://ec.europa.eu/internal_market/publicprocurement/remedies/remedies_en.htm" �http://ec.europa.eu/internal_market/publicprocurement/remedies/remedies_en.htm�








� Source: Internal Market Directorate General, Table 2, Transparency Rates by Member States (%)  


� A report on the functioning of public procurement markets in the EU: benefits from the application of EU directives and challenges for the future, 03/02/2004.





